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Language Difference or Disability? It Takes a Mindset... 
By MariLuz Genao, Long Island RSE-TASC , Bilingual Special Education Specialist (BSES) 

Several Long Island districts have 

recently experienced drastic shifts in 

their demographic composition. In 

some of these districts it may seem 

as though the change occurred  

overnight with groups of students 

unexpectedly showing up at school-

house  doors in no decipherable 

pattern. However, the increase in  

English Language Learners (ELLs) 

was not an unanticipated one. In 

2015 The Long Island Index 

reported that there was a 71% 

increase in the enrollment of ELLs 

in high needs schools in our region 

between 2001-2007. Policy 

requirements have finally caught up 

with this trend and  new regulations 

are pushing the limits of our staff’s 

collective capacity to meet the 

needs of the exponentially growing 

diversity on Long Island. 
 
As educators, it is important for us 

to understand that this diversity is 

multifaceted and not limited to 

language differences. It includes 

differences in linguistics, but also in 

dialect, culture, generational factors, 

experience, socio-economics/

finance and prior academic 

exposure/quality. This array of 

contributing factors underscores the 

complexity of our growing 

diversity, and may serve to dispel 

the common misunderstanding that 

Socio-Economic Status (SES) is the only 

reason why certain students struggle. As 

noted in a Promoting Excellence for All 

Task Force Report, “students who are 

white and are economically 

disadvantaged outperform all other 

students of color who are not 

economically disadvantaged” (Sept., 

2014). In sum, the challenges we face to 

adequately serve our culturally and 

linguistically diverse students is far 

deeper than language difference and SES 

alone. While fundamental  knowledge in 

understanding language acquisition is a 

good start, we need to understand a great 

deal  more considering the full spectrum 

of today’s continuously evolving student  

population landscape.  
 
Research suggests that a child’s race and 

ethnicity significantly influences the 

probability that he or she will be 

misidentified as needing special 

education services and that such 

disproportionate identification can have 

immediate and long term negative 

effects (National Education Association 

Policy and Practice Department, 2008). 

One way to mitigate misidentification is 

to cultivate culturally responsive 

educational environments in our schools. 

Here are three things to keep in mind: 
 
1. “Awareness of the dimensions of 

one’s own culture is a prerequisite to 

understanding the culture of 

others” (McAllister & Irvine, 2000). 

One simply doesn’t know what they 

don’t know and what we know to be 

true is what we typically use to make 

sense (or assumptions) of what others 

do and don’t do. Therefore, we have 

to realize that we all come with our 

own bias's and limitations in  

understanding differences. This self-

awareness should help us look at the 

facts when problem—solving instead 

of our  own internalized feelings or 

potentially biased interpretations  

2. It is not about being “color blind” 

because that actually encourages 

racism (Apple, 2014), its about 

acknowledging and celebrating all 

colors as one does in the arts 

3. Special education is NOT chicken 

noodle soup. The label and services 

CAN do harm if such services are 

provided for a reason and in a manner 

that is inconsistent with what a 

student actually needs 
 
There is no longer a position in the field 

of education where a professional has the 

luxury of focusing on one area of 

expertise. All  general education teachers 

are, for example, also teachers of ELLs, 

of students with delays and disabilities, 

students with difficult behaviors, students 

with significant academic gaps, as well as 

teachers of  more typically developing 

students. The diverse and multifaceted 

diagnostic, instructional, and tactical 

knowledge needed to address the unique 

learning characteristics of today’s pupils 
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has not been a primary focus of most teacher preparation 

programs. Additionally, providing for children with such 

an array of needs has not been a part of many  educators’ 

previous experiences in the field.  Collectively, this means 

that we are generally unprepared and not fully equipped to 

address this growing diversity; but we can all get there, 

together! Lets start by considering all that we may do 

before we refer a child for special education services.  
 
Jumping straight to a special education referral is not 

advisable nor legal. As noted previously, significant 

negative consequences and long term effects can result if a 

student is inappropriately referred and/or identified. To 

safeguard against this practice, staff are advised to: 1) 

consider that the student may be presenting with a 

language difference rather than a disability, 2) address 

those differences in general education classrooms through 

the use of creative, innovative, and research validated 

instructional strategies, interventions, services, and/or 

programs, and 3) similar to the medical field, seek to rule 

out all other potential causes for the delays or differences 

before referring the student for special education services.   
 
Specifically, federal and sate law specifies the following 

rule-out guidance: “Students for whom the lack of formal 

education in English or whose limited English proficiency 

is the determinant factor in their difficulties in school are 

NOT eligible for Special Education services” and that “a 

lack of opportunity to learn must be ruled out before a 

disability determination can be made” (CR: 300.306—

Determination of eligibility). 
 
This lack of understanding and identification know how  

significantly impacts the disproportionate identification of 

linguistically and culturally diverse students for special 

education services. Statistics related to race/ethnicity and 

special education referral are sobering.  

 African-American students who are viewed as having 

“challenging behaviors” are referred more often for 

special education programs for emotional disabilities 

 American Indian/Alaska Native children receive 

special education labels and services at twice the rate 

of the general student population 

 ELLs are more likely to receive special education 

services than the general student population (National 

Education Association Policy and Practice 

Department, 2008) 

 

In order to address these trends, we need to get better at: 

1. identifying students with a true disability as it is defined by 

special education law; and 

2. ruling out if students have an academic gap, and/or a 

language or dialect difference, and/or a background 

experience gap before labeling them with a disability.  

This will help to align the planning and delivery of 

academic services to adequately meet the diverse needs of 

students and also facilitate a more efficient allocation of 

fiscal and human resources district wide 

 

Three things schools can do to enhance the referral process: 
 
1. Provide staff development to enhance and update the rigor 

and effectiveness of instruction at the Tier 1 level (for all 

students) with English as a New Language (ENL) instructional 

strategies and linguistic and cultural instructional elements 

embedded as core Tier 1 features; 

2. RTI identification procedures (see figure 1 at bottom left of 

this page) that include the expertise of someone with an 

understanding of cultural and linguistic diversity and ENL 

strategies and interventions to reduce the amount of referrals; 

3. Ensuring that evaluations are culturally and linguistically 

appropriate as per education law  (much more on this at the 

RSE-TASC regional workshop, entitled: Culturally and 

Linguistically Appropriate Evaluations) - Click for calendar of 

events... 
 
With this general information under our belts, 

lets now consider the nuts and bolts of 

distinguishing the difference between a typical 

language acquisition pattern and a disability. If a 

student is not typically developing it could be 

due to an academic gap, and/or a language or dialect difference, 

and/or a background experience gap... but not necessarily due 

to a disability.  (Crowley, 2016).  
 
To make the distinction you should follow this pattern: 

First you find atypical development, you try problem-solving to 

correct it, and if it remains, THEN look for evidence of a 

learning disability. However, it is vital to note that atypical 

vs. typical language development is not the same as meeting 

standards or being below standards (Cobin, Templeton, and 

Burner, 2010). 
 
Further, the key consideration in distinguishing between a 

difference and a disorder is whether the child’s performance 

differs significantly from peers with similar experiences 

(Wolfram, Adger & Christian 1999, p. 105). This is why 

standardized assessments do not work to distinguish a 

language difference vs. a disability. In fact, there are no 

standardized tests to identify IQ, speech-language, or learning 

disabilities that can ALSO distinguish a disability from a 

second language acquisition issue or distinguish a disability 

from differences in prior experiences due to SES or cultural 

background. As Catherine Crowley states “We have an 

enormous amount of research showing that the use of 

standardized scores to identify a disability will result in 

virtually every bilingual, lower income, and/or minority student 

who may be having trouble in the classroom being identified as 

(cont. on pg. 4) 

Figure 1,  
RTI Triangle 
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To Register for 2016-2017 Regional Workshops, you may visit our website by 

clicking on this link: http://www.esboces.org/Page/89, or...  
 

Please go to http://webreg.esboces.org to register online.  

Under “Search Options”, pull-down and √ RSE-TASC and then click “Search”   
 

You may access our MLP page directly by clicking here: RSE-TASC MLP page! 

• LONG ISLAND RSE-TASC REGIONAL CATALOGUE SAMPLE • 
FOR A COMPLETE LISTING OF WORKSHOPS, VIEW OUR REGIONAL CATALOGUE 

January & February 2017 

 Developing Measurable Annual Goals in the Era of Common Core Learning Standards (Secondary) (Connetquot HS)—1/5/17 
facilitated by Ms. Andrea Lachar 

 Educational Benefit: Strategies for Improving  

Individual Education Programs & Decision Making at the CSE         (Eastern Suffolk BOCES)—1/6/17 
facilitated by Ms. Arlene Crandall 

 The Second East End Bilingual Special Education Consortium                   (LIU Riverhead—1/6/17) 
facilitated by Ms. MariLuz Genao 

 ENL practices for the Special Education provider  (Western Suffolk BOCES)—1/9/17 

facilitated by Ms. MariLuz Genao 

 Developing Measurable Annual Goals in the Era of Common Core Learning Standards (Elementary) (Connetquot HS)—1/10/17 

facilitated by Ms. Andrea Lachar 

 Self-Advocacy Strategies for SWDs {Students With Disabilities}  (Woodward Children’s Center—Freeport)—1/10/17 
facilitated by Mr. Larry Anderson 

 Adapting Instruction to Address Behavior (This is a 2-Day Workshop)      (Eastern Suffolk BOCES)—1/12 & 27/17 

facilitated by Ms. Michelle Levy 

 Transition in the IEP   (Eastern Suffolk BOCES)—1/13/17 

facilitated by Ms. Doris Stanojev & Ms. MariLuz Genao 

 Tier II-Targeted Supports and Interventions: The Importance of Teaching  

Social Emotional Skills based on Preschool Pyramid Model (Part 1 of 2)  (Western Suffolk BOCES)—1/19/17 

facilitated by Ms. Carolyn Candela 

 Self-Determination    (Eastern Suffolk BOCES)—2/2/17 
facilitated by Mr. Michael Mastrocinque 

About the Author—MariLuz Genao 
After receiving an Early Childhood Certificate from Eastern Suffolk BOCES in 2002, MariLuz went on to earn a 

BA in Child Study, with an English Minor and Dual Teaching Certificates by 2008. She then earned a MA in 

Infant and Toddler Special Education specializing in Early Intervention from St. Joseph’s College in 2011 and 

an Advanced Graduate Degree in Educational Leadership from Stony Brook University, where she also earned a 

School District Leader License in 2013. MariLuz is currently pursuing her Educational Doctorate at St. John’s 

University. English is MariLuz’s second language and she taught Bilingual Special Education as a State Early 

Interventionist for six years across Suffolk County providing ABA, Family Training, Special Education Instruc-

tion and Teacher Consultation, as well as translation services. MariLuz maintains the "whole child" approach in 

implementing a progressive and quality education and believes in the power of family involvement and staff 

collaboration.  You may visit MariLuz on the web by clicking this link: http://www.esboces.org/Page/1038  

http://www.esboces.org/Page/89
http://webreg.esboces.org
https://www.mylearningplan.com/WebReg/catalog.asp?D=10057&M=&Term=&btn_View=Search&INT_PROGRAMID=68956&StartDate=08%2F29%2F2016&EndDate=01%2F31%2F2018&Instructor=&Page=1
http://esboces.org/cms/lib07/NY01914091/Centricity/Domain/64/2016-2017%20LI%20RSE-TASC%20Workshop%20Catalogue%20as%20of%2010.11.16.pdf
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2222861
http://www.esboces.org/Page/1036
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2157925
http://www.esboces.org/Page/1036
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2326320
http://esboces.org/Page/1038
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2125090
http://esboces.org/Page/1038
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2222878
http://www.esboces.org/Page/1036
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2140574
http://esboces.org/Page/1034
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2135166
http://www.esboces.org/Page/1037
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2131685
http://esboces.org/Page/1019
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2141476
http://esboces.org/Page/1037
https://www.mylearningplan.com/WebReg/ActivityProfile.asp?D=10057&I=2131907
http://esboces.org/Page/1019
http://www.esboces.org/Page/1038


 

4  

• RSE-TASC STAFF • 

References 

          

 McAllister & Irvine (2000) 

Cross Cultural Competency 

and Multicultural Teacher 

Education.  Review of 

Educational Research; 70,1. 

 Catherine Crowley—

Leadersproject.org 

 Long island index, retrieved 

from: http://

www.longislandindex.org/

data_posts/english-language-

learners/  

 National Education 

Association (NEA) Policy 

and Practice Department 

(2008) 

 Promoting Excellence for All 

Task Force Report, retrieved 

from: http://dpi.wi.gov/sites/

default/files/imce/excforall/

exc4all-report.pdf 

 Peter Cobin, Shane 

Templeton, and Kendall 

Burner (2010). Worry or 

Wait? Turning the TIDE 

 For more information 

on dynamic 

assessments, please 

look at Catherine 

Crowley's free and 

widely used  “SLAM 

cards” which are a 

prime example of 

dynamic assessments 

having a disability.”  
 
If standardized tests are used as part of a more 

comprehensive battery, the evaluator should 

interpret the results with their knowledge of 

the field and the whole child, without reporting 

a score. Interpretation should not be left to the 

reader, so the term “interpret with caution” is 

not enough/advisable, especially when 

followed by a score (Crowley, 2016). 
 
In order to effectively determine the difference 

between a language learning issue and a 

disability, we should use a variety of tools 

such as the following:  

 Dynamic Assessments (less biased and 

more valid than the commercially 

available static assessments) 

 Language samples (one of the least biased 

assessment tools currently available for 

clinicians) 

 Interviews of parents/caregivers, teachers, 

and the students themselves 

 Observations  

 Performance based portfolio assessments 

 Rubrics 

 Journals 

 Learning logs 

 Self-evaluation 
 
Static assessments compare an individual’s 

performance to a norm or set criteria. 

Conversely, dynamic assessments look at an 

individual’s ability to acquire skills or 

knowledge and depends on clinical judgment 

as evaluators must compare the individual’s 

performance on the assessment tasks with the 

performance of typically developing children 

with similar cultural and linguistic 

backgrounds. 
 
While using these tools in lieu of more 

traditional standardized tests is a key element 

of effective practice, distinguishing between a 

language difference and a disability requires 

an articulated educational philosophy and 

mindset. Educators are encouraged to 

cultivate culturally responsive educational 

environments in schools. This includes 

developing self-awareness and empathy 

related to  the impact of cultural differences. 

Steps should be taken to evolve instructional 

practices for all students through the 

utilization of research validated strategies 

proven to support the increasingly unique 

needs of all learners in our classrooms. We 

must see special education referral as a last 

resort, being careful to rule-out any and all 

other contributing factors. Finally, we must 

view the protocol of distinguishing between a 

language acquisition issue and a disability as a 

process that will require input from multiple 

stakeholders and information from numerous, 

dynamic instruments. While this guidance 

may not be the quick fix we all would like in 

our busy lives, it is precisely the foundational 

work that must be done in order to improve 

scholastic experiences for all of our students, 

including our ELLs. 
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